
 

 
 

 
issued by the Registrar of the Court 

 
 

no. 742 
12.10.2010 

 
 

 
 

 

In a pilot judgment, the Court adjourns the cases concerning 
properties nationalised during the communist era in Romania 

pending general measures at national level 

In today’s Chamber judgment in the case of Maria Atanasiu and Others v. Romania 
(applications nos. 30767/05 and 33800/06), which is not final1, the European Court of 
Human Rights held, unanimously, that there had been a: 
 
Violation of Article 6 § 1 (right to a fair hearing) - concerning Mrs Atanasiu and 
Mrs Poenaru 

Violation of Article 1 of Protocol no. 1 (protection of property) – concerning the 
three applicants 

The Court held that Romania must take general measures to secure effective protection 
of the rights guaranteed by these provisions, and adjourned examination of all 
applications stemming from the same general problem. 
 

Principal facts 

The case of Maria Atanasiu and Others v. Romania concerns the issue of restitution or 
compensation in respect of properties nationalised or confiscated by the State before 
1989. 

A series of restitution laws was enacted in Romania following the collapse of the 
communist regime, based on the principle of restitution in kind, or compensation where 
restitution was not possible. The compensation was capped during some periods and not 
during others and was payable in cash at some times and in either cash or shares at 
others; since 2005 it has been paid through the Proprietatea Fund, which has yet to be 
listed on the stock exchange. Several hundred thousand individuals in Romania continue 
to await processing of their claims for restitution or compensation. 

The applicants in Maria Atanasiu and Others v. Romania are three Romanian nationals 
who live in Bucharest. The first two applicants, Maria Atanasiu and Ileana Iuliana 
Poenaru (application no. 30767/05), were born in 1912 and 1937 respectively. They are 
the heirs of Mr Atanasiu, the former owner of a building in Bucharest which was 
nationalised in 1950 and is now divided into several flats. After 1989, relying on the 
provisions of ordinary law, they secured the return of seven of the flats and 
compensation in respect of an eighth, the domestic courts having held that the 
nationalisation of the building had been unlawful. With regard to the last remaining flat, 

 

1  Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month 
period following its delivery, any party may request that the case be referred to the Grand Chamber of the 
Court. If such a request is made, a panel of judges considers whether the case deserves further examination. 
In that event, the Grand Chamber will hear the case and deliver a final judgment. If the referral request is 
refused, the Chamber judgment will become final on that day. 

Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for 
supervision of its execution. Further information about the execution process can be found here: 
www.coe.int/t/dghl/monitoring/execution

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=875393&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
http://www.coe.int/t/dghl/monitoring/execution


 

 
 

 

 

 

which is the subject of the case in question, the High Court of Cassation and Justice 
(“the HCCJ”) on 11 March 2005 declared the applicants’ action for recovery of possession 
inadmissible, on the ground that they should have made use of the restitution or 
compensation procedure applicable at the time under Law no. 10/2001 on the legal 
status of nationalised property. As they did not receive any reply within the statutory 
time-limit in response to the claim they lodged under that law for restitution of the flat, 
the applicants brought proceedings against Bucharest City Council, which on 18 April 
2005 was ordered by the HCCJ to give a decision. To date, the applicants’ claim for 
compensation has still not been determined by the city council. 

The third applicant, Ileana Florica Solon (application no. 33800/06), was born in 1935. 
She complained of her inability to obtain compensation on the basis of Law no. 10/2001 
(as amended by subsequent texts) for the damage sustained on account of the 
nationalisation of an area of land for use by the University of Craiova. Mrs Solon applied 
for compensation to the University, which refused her request in a decision of 10 July 
2001. Subsequently, the HCCJ, in a final judgment of 30 March 2006, ruled that Mrs 
Solon was entitled to compensation in the amount claimed. To date, the applicant has 
received no compensation. In June 2010 the Romanian Government informed the Court 
that her claim would receive priority treatment. 

The Court decided to deal with the case under the “pilot-judgment” procedure, which is 
aimed at the overall settlement of large groups of identical cases. The Court has already 
found over 150 violations in cases of this kind, and several hundred similar cases are 
pending before it. 

Complaints, procedure and composition of the Court 

The first two applicants complained that they had not had access to a court in order to 
claim restitution of one of the nationalised flats. All three applicants complained of delays 
on the part of the administrative authorities in giving a decision on their applications for 
restitution or compensation. They relied on Article 6 § 1 (right to a fair hearing within a 
reasonable time) and Article 1 of Protocol No. 1 (protection of property). 

The applications were lodged with the European Court of Human Rights on 11 August 
2005 and 4 August 2006 respectively. A hearing was held in public in the Human Rights 
Building, Strasbourg, on 8 June 2010. 

Judgment was given by a Chamber of seven judges, composed as follows: 

Josep Casadevall (Andorra), President, 
Elisabet Fura (Sweden), 
Corneliu Bîrsan (Romania), 
Alvina Gyulumyan (Armenia), 
Egbert Myjer (the Netherlands), 
Ineta Ziemele (Latvia), 
Ann Power (Ireland), Judges, 
 
and also Santiago Quesada, Section Registrar.

Decision of the Court 

Article 6 § 1 

At the material time, in view of the lack of response from the administrative authorities, 
Mrs Atanasiu and Mrs Poenaru had had no possibility of claiming restitution of the flat in 
question through the Romanian courts. The Court considered that the authorities’ failure 
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to reply and the lack of a remedy had imposed a disproportionate burden on 
Mrs Atanasiu and Mrs Poenaru which was in breach of their right of access to a court. 

Subsequently, the HCCJ, in a judgment of 19 March 2007, ruled that, where the 
administrative authorities failed to reply within the statutory time-limit, the courts could 
determine claims on the merits in their place and could, if appropriate, order the 
restitution of the property in question. 

As the length of the proceedings for restitution or compensation of which Mrs Solon 
complained under Article 6 § 1 had resulted from the ineffectiveness of the 
compensation mechanism, the Court examined her complaint from the standpoint of her 
right to the peaceful enjoyment of her possessions. 

Article 1 of Protocol no. 1 

The parties differed as to the point at which people who had lodged claims under the 
relevant legislation were entitled to restitution of the property concerned or 
compensation. The Court took the view that entitlement to compensation arose once the 
domestic courts had established that the person concerned met the requirements laid 
down by the legislation and had exhausted the available remedies. Accordingly, the 
applicants had at least a right to compensation amounting to a “proprietary interest” 
sufficiently established in Romanian law and covered by the notion of a “possession” 
under Article 1 of Protocol No. 1. The latter was therefore applicable. 

The Court considered that the need to strike a fair balance between the general interest 
and the protection of the individual’s fundamental rights also applied in the context of 
far-reaching change linked to reform of the State; however complex such reform, it must 
not entail consequences at variance with the Convention. 

In the applicants’ case, the final court rulings ordering the authorities to give a decision 
on the claim lodged by Mrs Atanasiu and Mrs Poenaru and fixing the amount of 
compensation due to Mrs Solon had not been enforced to date. 

The Romanian Government had not given any reasons to justify the failure to secure the 
applicants’ right to compensation. That failure, and the uncertainty as to when the 
compensation might be paid, had imposed a disproportionate and excessive burden on 
the applicants which was incompatible with their right to the peaceful enjoyment of their 
possessions under Article 1 of Protocol No. 1. 

Article 46 

Under Article 46 the member States undertook to abide by the final judgments of the 
Court in any case to which they were parties, execution being supervised by the 
Committee of Ministers. 

The pilot-judgment procedure, which the Court decided to apply to the case of Maria 
Atanasiu and Others v. Romania, was designed to assist the member States in fulfilling 
their role in the Convention system by resolving structural problems speedily at national 
level. That entailed an assessment by the Court extending beyond the case of the 
individual applicant, in the interests of other potentially affected persons. 

Several judgments by the Court – in the cases of Viaşu, Faimblat and Katz2 – had 
already resulted in findings of a violation of Article 6 § 1 and Article 1 of Protocol No. 1 

 

2 Viaşu v. Romania (no. 75951/01, 9 December 2008), Katz v. Romania (no. 29739/03, 20 January 2009) and 
Faimblat v. Romania (no. 23066/02, 13 January 2009). 
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on account of shortcomings in the Romanian system of compensation and restitution3. 
Those judgments had identified some of the causes of the problems in question, in 
particular the gradual extension of the reparation laws to cover virtually all nationalised 
immovable property, resulting in a heavy workload for the authorities. The simplification 
of the procedures as a result of Law no. 247/2005 represented a step in the right 
direction, provided that it was backed up by the appropriate human and material 
resources. The Court noted, however, that by May 2010, out of a total of 68,355 files 
registered with the Central Compensation Board, only 21,260 had resulted in a decision 
awarding a “compensation certificate”, and that fewer than 4,000 payments had been 
made4. While the Court took note of the very substantial cost to the State budget5 
represented by the restitution and compensation scheme, it observed that the listing of 
the Proprietatea Fund on the stock exchange, which had been due to take place in 2005, 
had still not been accomplished, although the diversion towards the stock market of 
some of the claims from persons in receipt of “compensation certificates” would reduce 
pressure on the budget. 

In view of the large number of problems which persisted after the adoption of the Viaşu, 
Faimblat and Katz judgments, general measures were called for. In that context the 
Court drew attention to the recommendations of the Council of Europe6 and observed 
that, while it was not for the Court to determine what measures of redress should be 
adopted by the State, the former should nevertheless offer suggestions in order to lend 
the authorities the assistance they had requested. 

In today’s case the Court recommended that simplified and effective procedures be put 
in place as a matter of urgency on the basis of legislation and of coherent judicial and 
administrative practice, while striking a fair balance between the interests at stake. 

The Court took the view that the Romanian authorities should be afforded the degree of 
discretion required by that exceptionally difficult exercise. It considered the Romanian 
Government’s proposal to establish binding time-limits for each stage in the 
administrative procedure to be of interest, provided that such measures were realistic 
and subject to review by the courts. In addition, measures taken by other States might 
provide a source of inspiration for the Romanian authorities. Those included overhauling 
the legislation in order to create a more foreseeable compensation scheme, setting a cap 
on compensation and allowing payment in instalments over a longer period. Since the 
impact of such a scheme on the entire country was considerable, the Romanian 
authorities must retain full discretion in the choice of general measures. 

As the pilot-judgment procedure was aimed at allowing rapid redress to be afforded at 
national level to all those affected by the structural problem identified, the pilot 
judgment could indicate that examination of all similar applications would be adjourned 
pending the adoption of general measures. In today’s case, in view of the very large 
number of applications concerning similar issues, the Court decided to adjourn 
examination of those applications for 18 months from the date on which the present 
judgment became final, pending adoption by the Romanian authorities of measures 
capable of providing adequate redress to all those affected by the reparation legislation. 

 

3 This case came to be considered following the above-mentioned judgments, unlike other pilot cases 
(Broniowski and Hutten-Czapska v. Poland), in which the failings in the domestic legal system were identified 
for the first time. 
4 Statistics supplied by the National Agency for Property Restitution (“NAPR”). 
5 According to an estimate provided by the Romanian Government, the sum needed to pay the compensation 
under the relevant laws would total 21 billion euros. 
6 Resolution Res(2004)3 and Recommendation Rec(2004)6 of the Committee of Ministers of the Council of 
Europe, adopted on 12 May 2004. 
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Article 41 

By way of just satisfaction, the Court held that Romania was to pay 65,000 euros (EUR) 
jointly to Mrs Atanasiu and Mrs Poenaru to cover all damages. It awarded Mrs Solon EUR 
115,000 in respect of all damages and EUR 3,151.48 for costs and expenses. 

 

This press release is a document produced by the Registry. It does not bind the Court. 
Decisions, judgments and further information about the Court can be found on its 
Internet site. To receive the Court’s press releases, please subscribe to the Court’s RSS 
feeds. 

Press contacts 
echrpress@echr.coe.int | tel: +33 3 90 21 42 08 
 

Céline Menu-Lange (tel: + 33 3 90 21 58 77)
Emma Hellyer (tel: + 33 3 90 21 42 15) 
Tracey Turner-Tretz (tel: + 33 3 88 41 35 30) 
Kristina Pencheva-Malinowski (tel: + 33 3 88 41 35 70) 
Frédéric Dolt (tel: + 33 3 90 21 53 39) 
Nina Salomon (tel: + 33 3 90 21 49 79) 

The European Court of Human Rights was set up in Strasbourg by the Council of 
Europe Member States in 1959 to deal with alleged violations of the 1950 European 
Convention on Human Rights. 
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